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[FDO  66] 

Part  1468 — Grains 

malted  grains  and  malt  syrups 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  will  re- 
sult in  a  shortage  in  the  supply  of  malted 
grains  and  malt  syrups  for  defense  and 
private  account;  and  the  following  order 
is  deemed  necessary  and  appropriate  in 
the  public  interest  and  to  promote  tHe 
national  defense: 

§  1468.2  Restrictions  on  use  and  de- 
livery of  malted  grains  and  malt  syr- 
ups— (a)  Definitions.  When  used  in 
this  order,  unless  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with 
the  intent  hereof : 

(1)  The  term  "brewer"  means  any  per- 
son engaged  in  the  commercial  manu- 
facture of  malt  beverages  in  the  con- 
tinental United  States. 

(2)  The  term  "malt  beverage"  means 
beer,  ale,  stout,  porter,  near-beer,  and 
beverages  of  a  similar  kind,  made  by  al- 
coholic fermentation  of  malted  grain 
with  or  without  other  food  products  and 
with  hops  or  hop  extracts. 

<3>  The  term  "malted  grain"  means 
barley,  wheat,  rye,  or  any  other  grain, 
which  has  been  steeped  in  water,  ger- 
minated, and  dried. 
*  (4)  The  term  "malt  syrup"  means  any 
syrup  or  extract  derived,  in  whole  or  in 
part,  from  malted  grain. 

(5)  The  term  "minimum  carload" 
means  a  rail  shipment  of  such  minimum 
quantity  as  the  Office  of  Defense  Trans- 
portation may  establish  as  the  minimum 
permitted  carload  in  General  Order  18, 
Revised  (Code  of  Federal  Regulations, 
Title  49,  Chapter  II.  Part  500.  subpart 
C,  7  F.R.  8337  > ,  as  it  may  be  amended  or 
modified  from  time  to  time. 

(6)  The  term  "use"  means,  with  re- 
spect to  malted  grain,  infusion  into  a 
mash;  and  such  term  means,  with  re- 
spect to  malt  syrup,  introduction  into 
the  brewing  process. 

(7)  The  term  "quota  period"  means 
each  consecutive  three-month  period  ex- 
tending from  March  1  to  May  31,  in- 
clusive; June  1  to  August  31,  inclusive; 
September  1  to  November  30,  inclusive; 
and  December  1  through  the  last  day  of 
February.  ' 

<8)  The  term  "base  year"  means  the 
period  extending  from  March  1.  1942,  to 
February  28.  1943,  inclusive. 


(9)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  War  Food 
Administration. 

(10)  The  term  "person"  means  any 
individual,  partnership,  association, 
business  trust,  corporation,  or  any  or- 
ganized group  of  persons,  whether  in- 
corporated or  not. 

(b)  Restrictions  on  use.  (1)  No 
&g§per  shall  use,  in  the  manufacture  of 
malt  beverages  during  any  quota  period, 
more  than  93  percent  of  the  quantity  of 
malted  grain,  nor  more  than  93  percent 
of  the  quantity  of  malt  syrup,  which  he 
used  for  such  purpose  during  the  cor- 
responding period  in  the  base  year. 

(2)  Notwithstanding  the  limitations 
contained  in  (b)  (1),  if  93  percent  of 
the  total  quantity  of  malted  grain  used 
by  any  brewer  in  the  base  year  at  all  of 
the  plants  owned  by  him  does  not  exceed 
70,000  bushels,  such  brewer  may  use,  dur- 
ing any  quota  period,  in  lieu  of  a  quota 
computed  pursuant  to  (b)  (1),  a  total 
..quantity  of  malted  grain  which  is  not 
in  excess  of  100  percent  of  the  total 
quantity  of  malted  grain  used  by  such 
brewer  during  the  corresponding  three- 
month  period  of  such  base  year:  Pro- 
vided, That  the  total  quantity  of  malted 
grain  used  by  such  brewer  during  the  pe- 
riod extending  from  March  1,  1943,  to 
February  29,  1944.  inclusive,  or  any  suc- 
ceeding period  of  12  consecutive  calendar 
months,  shall  not  exceed  70,000  bushels. 

(3)  Notwithstanding  the  limiiations 
contained  in  (b)  (1),  if  the  quantity  of 
malted  grain  used  by  any  brewer  in  the 
base  year  did  not  exceed  8,000  bushels, 
such  brewer,  in  lieu  of  a  quota  computed 
pursuant  to  (b)  (1).  may  use,  during 
each  quota  period,  a  total  quantity  of 
malted  grain  which  is  not  in  excess  of 
2,000  bushels. 

(4)  No  brewer,  during  any  quota  pe- 
riod, shall  use  more  than  85  percent  of 
his  quota  of  malted  grain  nor  more  than 
85  percent  of  his  quota  of  malt  syrup  in 
the  production  of  malt  beverages  con- 
taining an  alcoholic  content  in  excess 
of  3.2  percent  by  weight. 

(5)  No  brewer,  unless  authorized  by 
the  Director,  shall  sell  or  deliver,  during 
any  quota  period,  malt  beverages  having 
an  alcoholic  content  of  3.2  percent  or 
less,  by  weight:  Provided,  That  any 
brewer,  without  authorization  from  the 
Director,  may  sell  or  deliver,  during  any 
quota  period,  any  malt  beverages  con- 


taining 3.2  percent  or  less  of  alcohol, 
by  weight,  in  excess  of  a  quantity  of  such 
beverages  equal  to  15  percent  of  his  total 
production  of  all  malt  beverages  in  the 
same  quota  period. 

(6)  The  quotas  computed  pursuant 
hereto  by  a  brewer  owning  or  operating 
more  than  one  plant  shall  be  deemed  to 
be  assigned  tr  each  plant  separately. 

(7)  Any  brewer  may  substitute  malt 
syrup  for  malted  grain,  in  which  event 
he  shall  deduct  10  pounds  from  the 
amount  of  his  malted  grain  quota  for 
every  8  pounds  of  malt  syrup  so  substi- 
tuted. Any  brewer  may  substitute  malt- 
ed grain  for  malt  syrup,  in  which  event 
he  shall  deduct  8  pounds  from  the 
amount  of  his  malt  syrup  quota  for  every 
10  pounds  of  malted  grain  so  substituted. 

(c)  Restrictions  on  inventory .  (1)  No 
brewer  shall  purchase  a  accept  delivery 
of  a  quantity  of  malted  grain  which  will 
cause  the  total  quantity  of  malted  grain 
owned  by  such  brewer,  or  in  his  posses- 
sion, to  exceed  4,000  bushels  or  10  percent 
of  the  quantity  of  malted  grain  used  by 
such  brewer  in  the  production  of  malt 
beverages  in  the  calendar  year  1942, 
whichever  amount  is  the  greater. 

(2 1  No  brewer  shall  purchase  or  ac- 
cept delivery  of  a  quantity  of  malt  syrup 
which  will  cause  the  total  quantity  of 
malt  syrup  owned  by  such  brewer,  or  in 
his  possession,  to  exceed  10  percent  of 
the  quantity  of  malt  syrup  used  by  such 
brewer  in  the  production  of  malt  bev- 
erages in  the  calendar  year  1942. 

(3 )  Nothing  in  this  order  shall  be  con- 
strued tc  require  delivery  of  less  than 
a  minimum  carload  of  malted  grain  and 
any  brewer  owning  or  having  under  his 
control  less  than  his  permitted  inventory 
of  malted  grain  may  purchase  and  ac- 
cept delivery  of  a  minimum  carload  of 
such  grain. 

(4)  The  restrictions  of  this  paragraph 
shall  not  apply  to  any  brewer  who  is 
engaged  in  the  business  of  producing 
malted  grain. 

(5)  Any  brewer  having  an  inventory 
which  is  in  excess  of  that  permitted  by 
this  order  is  not  required  by  this  order 
to  dispose  of  such  excess  and  may  retain 
it  and  use  it  at  any  time,  ,  as  permitted 
in  (b)  hereof. 

(d)  Carrying  over  of  quotas.  Use  and 
inventory  quotas  may  be  carried  over 
from  one  quota  period  to  another  quota 
period  only  with  the  written  permission 
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of  the  Director.  Application  for  such 
permission  shall  be  made  by  letter  set- 
ting forth  the  pertinent  facts,  the  relief 
requested,  and  the  reasons  why  such  re- 
lief should  be  granted.  Any  brewer  who 
has,  at  the  end  of  any  quota  period,  an 
unused  quota  balance  insufficient  to 
produce  a  full  brew  may  carry  that  bal- 
ance over  into  the  next  succeeding  quota 
period,  and  add  such  amount  to  his 
quota  for  such  succeeding  quota  period, 
without  specific  permission,  notwith- 
standing the  foregoing  restrictions. 

(e)  Reports  required.  Each  manu- 
facturer ol  malted  grain  shall  correctly 
complete  Form  FDO  66-1  for  each  month 
and  submit  such  completed  form  to  the 
Director  of  Food  Distribution,  War  Food 
Administration,  Washington,  D.  C,  Ref. 
FD  66,  on  or  before  the  10th  day  of  the 
following  month.  <This  reporting  re- 
quirement has  been  approved  by  the  Bu- 
reau of  the  Budget,  in  accordance  with 
the  Federal  Reports  Act  of  1942. 1 

(f)  Audits  and  inspections.  Tne  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises,  or  stocks 
of  malted  grains  and  malt  syrups,  of  any 
person,  and  to  make  such  investigations 
as  may  be  necessary  or  appropriate,  in 
his  discretion,  to  the  enforcement  or 
administration  of  the  provisions  of  this 
order. 

(g)  Records  and  reports.  The  Direc- 
tor shall  be  entitled  to  obtain  such  in- 
formation from,  and  require  such  re- 
ports and  the  keeping  of  such  records 
by,  any  person,  as  may  be  necessary  or 


appropriate,  in  his  discretion,  to  the  en- 
forcement or  administration  of  the  pro- 
visions of  this  order,  subject  to  the 
approval  of  the  Bureau  of  the  Budget, 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(h)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  apply  in 
writing  for  relief  to  the  Director,  setting 
forth  in  such  petition  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Director  may  thereupon  take  such  action 
as  he  deems  appropriate,  which  action 
shall  be  final. 

(i)  Violations.  The  War  Food  Admin- 
istrator may,  by  suspension  order,  pro- 
hibit any  person  who  violates  any  pro- 
vision of  this  order  from  receiving, 
making  any  deliveries  of,  or  using  malted 
grains  and  malt  syrups,  or  any  other 
material  subject  to  priority  or  alloca- 
tion control  by  the  War  Food  Adminis- 
trator, and  may  recommend  that  an> 
such  person  be  prohibited  from  receiving, 
making  any  deliveries  of,  or  using  ma- 
terials subject  to  the  priority  or  alloca- 
tion control  of  other  governmental  agen- 
cies. In  addition,  any  person  who  wil- 
fully violates  any  provision  of  this  orde. 
is  guilty  of  a  crime  and  may  be  prose- 
cuted under  any  and  all  applicable  laws. 
Further,  civil  action  may  be  instituted 
to  enforce  any  liability  or  duty  created 
by.  or  to  enjoin  any  violation  of.  any  pro- 
vision of  this  order. 

>ji  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  pow- 


ers vested  in  the  War  Food  Adminis- 
trator, insofar  as  such  powers  relate  to 
the  administration  of  this  order,  are 
hereby  delegated  to  the  Director,  and 
may  be  redelegated  by  him  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture. 

<k>  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  War  Food  Administrator,  United 
States  Department  of  Agriculture,  Wash- 
ington. D.  C,  Ref.  FD  66. 

<1)  Conservation  Order  M-288,  as 
amended,  superseded.  This  order  super- 
sedes in  all  respects  Conservation  Order 
M-288.  as  amended,  issued  by  the  War 
Production  Board,  except  that  as  to 
violations  of  said  order,  as  amended,  or 
rights  accrued,  liabilities  incurred,  or  ap- 
peals taken,  under  said  order,  said  Con- 
servation Order  M-288,  as  amended,  shall 
be  deemed  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding,  with  respect 
to  any  such  violation,  right,  or  liability. 
Any  appeal  pending  under  said  Conser- 
vation Order  M-288.  as  amended,  shall 
be  considered  under  paragraph  <h>. 

<m»  Effective  date.  This  order  shall 
become  effective  12:01  a.  m.,  e.  w.  t..  July 
28.  1943. 

I  E  O.  9280  7  F  R.  10179;  E  O.  9322.  8  F  R 
.807;  E.O  9334.  8  FR  5423' 

Issued  this  26th  day  of  July  1943. 

Marvin  Jones. 
War  Food  Administrator. 


Press  Release  Immediate; 
Tuesday.  July  27.  1943. 

The  War  Food  Administration  today  , 
transferred  the  original  malt  conserva- 
tion order  of  the  War  Production  Board 
i  M-288 1  to  the  Food  Distribution  Ad- 
ministration, and  added  several  new 
provisions.  The  Beverage  Division  of  the 
War  Production  Board  was  transferred 
to  the  Food  Distribution  Administration 
on  June  3. 

The  new  order — Food  Distribution  Or- 
der  No.  66 — effective  July  28.  requires 
brewers  to  use  15  percent  of  their  allo- 
cated malt  grain  for  producing  beer  of  ! 
an  alcoholic  content  of  3.2  percent  or  i 
less.  Furthermore,  all  3.2  percent  beer 
in  the  hands  of  brewers — up  to  15  per- 
cent  of  total  plant  capacity — may  not  be 
sold  without  authorization  from  the  Di- 
rector of  Food  Distribution.  It  is  an- 
ticipated  that  such  authorizations  will  I 


be  granted  in  instances  of  Government 
purchase  primarily  for  the  Armed 
Forces. 

Under  the  new  order,  the  existing  malt 
conservation  requirements  continue  in 
effect.  Brewers  consuming  more  than 
70.000  bushels  of  malted  grain  a  year  will 
be  limited  as  heretofore  to  93  percent 
of  their  usage  during  the  base  period. 
Breweries  consuming  less  than  70  000 
bushels  are  permitted  to  use  100  percent 
of  then  former  usage.  The  base  period 
is  the  corresponding  quarter  of  the  12 
months  ending  March  I,  1943. 

A  new  provision  of  the  malt  conserva- 
tion order,  as  now  included  in  FDA  65. 
exempts  from  malt  restrictions  any 
brewer  who  uses  less  than  2.000  bushels 
in  a  three-month  period.  The  purpose 
of  this  provision  is  to  prevent  undue 
hardship  on  very  small  units  of  the 
brewing  industry  which  consume  rela- 
tively little  malted  grain,  and  primarily 
serve  local,  isolated  communities. 


No  further  reduction  in  malt  u^age  by 
brewers  is  expected  this  year,  officials  of 
the  War  Food  Administration  said  at  a 
recent  meeting  of  the  Brewing  Industry 
Advisory    Committee.     Inventories  of 

,  grain  malt  are  adequate  to  maintain 
current  production  schedules,  it  is  an- 
ticipated, although  the  outlook  in  bottles 

,  and  transportation  is  less  favorable. 

Officials  said  the  malt  conservation 
order  as  now  amended  is  based  on  a 
prospective  annual  malt  production  ca- 
pacity of  approximately  97.000.000  bush- 

:  els.  Of  this  amount,  approximately  22.- 
000.000  bushels  will  be  consumed  this 
year  in  the  production  of  industrial  al- 
cohol: approximately  8  000.000  bushels 
in  the  product  on  of  feed  products:  and 
about  2.000.000  bushels  exported.  The 
amount  remaining  in  the  brewing  in- 
dustry is  approximately  65.000  000  bush- 

!  els  of  malt,  compared  with  a  usage  of 
more  than  72.000.000  buihels  by  the 
brewing  industry  in  1942 


CORRECTION  NOTICE  Oil  FDO-66  amendment  1 


WAR  FOOD  ADIvjINISTRaT  ion 
Food  Distribution  Administration 
Washington  25,  D*  C. 


Two  errors  occurred  in  printing  Food  Distribution  Order  66  Amendment  1. 

In  section  1468.2  paragraph  (a)   (?)   (ii)  the  date  "August  3",  should 
read  "August  51". 

In  paragraph  (L)  thereof,  the  date  "S;th  day  of  September,  1945,! ,  should 
read  "9th  day  of  October,  1943", 
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FDO  66 

AMDT.  1 
OCTOBER  7,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  66,  Amdt.  1] 

Part  1468 — Grains 

malted  grain,  malt  syrup,  and  rice 

Food  Distribution  Order  No.  66  (8  P.R. 
10480),  issued  by  the  War  Pood  Admin- 
istrator on  July  26,  1943,  is  amended  to 
read  as  follows:  " 

§  1468.2  Restrictions  on  use  and  de- 
livery of  malted  grain,  malt  syrup,  and 
rice  -(a)  Definitions.  When  used  in 
this  order,  unless  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  hereof: 

(1)  The  term  "brewer"  means  any 
person  who  is  engaged  in  the  commercial 
manufacture  of  malt  beverages  in  the 
continental  United  States. 

(2)  The  term  "malt  beverages"  means 
beer,  ale,  stout,  porter,  near-beer,  and 
beverages  of  a  similar  kind,  made  by 
alcoholic  fermentation  of  malted  grain, 
with  or  without  the  addition  of  other 
food  products,  and  with  hops  or  hop 
extract. 

(3)  The  term  "malted  grain"  means 
barley,  wheat,  rye,  or  any  other  grain, 
which  has  been  steeped  in  water,  germi- 
nated and  dried. 

(4)  The  term  "malt  syrup"  means  any 
syrup  or  extract  derived,  in  whole  or  in 
part,  from  malted  grain. 

(5)  The  term  "minimum  carload" 
means  a  rail  shipment  of  such  minimum 
quantity  as  the  Office  of  Defense  Trans- 
portation may  establish  as  the  minimum 
permitted  carload  in  General  Order  18, 
Revised  (Code  of  Federal  Regulations, 
Title  49,  Chapter  II,  Part  500,  subpart 
C;  7  F.R.  8337),  as  it  may  be  amended 
or  modified  from  time  to  time. 

(6)  The  term  "use"  means,  with  respect 
to  malted  grain  and  the  grades  and 
classes  of  rice  which  are  referred  to  in 
(c)  hereof,  to  infuse  into  a  mash;  and 
such  term  means,  with  respect  to  malt 
syiup,  to  introduce  into  a  brew. 

(7)  The  term  "quota  period"  means 
any  one  of  the  following  three-month 
periods  in  any  consecutive  12  months: 

(i)  March  1  to  May  31,  both  inclusive; 

(ii)  June  1  to  August  3,  both  inclusive; 

(iii)  September  1  to  November  30,  both 
inclusive;  and  (iv)  December  1  through 
the  last  day  of  February  in  the  next  cal- 
endar year. 

(8)  The  term  "base  year"  means  the 
period  extending  from  March  1,  1942,  to 
February  28,  1943,  both  inclusive. 

(9)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  War  Food 
Administration. 

(10)  The  term  "person"  means  any 
individual,  partnership,  association,  bus- 


iness trust,  corporation,  or  any  organ- 
ized group  of  persons,  whether  incorpo- 
rated or  not. 

(11)  The  term  "continental  United 
States"  means  the  area  which  is  within 
the  continental  limits  of  the  48  States 
and  the  District  of  Columbia. 

(b)  Restrictions  on  use  of  malted 
grain  and  malt  syrup.  (1)  No  brewer 
shall  use,  in  the  manufacture  of  malt 
beverages  during  any  quota  period,  more 
than  93  percent  of  the  quantity  of 
malted  grain  which  he  used  for  such 
purpose  during  the  corresponding  period 
in  the  base  year.  No  brewer  shall  use, 
in  the  manufacture  of  malt  beverages 
during  any  quota  period,  more  than  93 
percent  of  the  quantity  of  malt  syrup 
which  he  used  for  such  purpose  during 
the  corresponding  period  in  the  base 
year. 

(2)  Notwithstanding  the  limitations 
contained  in  (b)  (1)  hereof,  if  93  per- 
cent of  the  total  quantity  of  malted 
grain  used  by  any  brewer  in  the  base 
year  at  all  of  the  plants  owned  by  him 
did  not  exceed  70,000  bushels,  such 
brewer  may  use,  during  any  quota  pe- 
riod, in  lieu  of  a  quota  computed  pur- 
suant to  (b)  (1)  hereof,  a  total  quan- 
tity of  malted  grain  which  is  not  in 
excess  of  100  percent  of  the  total  quan- 
tity of  malted  grain  used  by  such  brewer 
during  the  corresponding  three-month 
period  of  such  base  year:  Provided,  That 
the  total  quantity  of  malted  grain  used 
by  such  brewer  during  the  period  ex- 
tending from  March  1,  1943,  to  February 
29,  1944,  inclusive,  or  any  succeeding 
period  of  12  consecutive  calendar 
months,  shall  not  exceed  70,000  bushels. 

(3)  Notwithstanding  the  limitations 
contained  in  (b)  (1)  hereof,  if  the  quan- 
tity of  malted  grain  used  by  any  brewer 
in  the  base  year  did  not  exceed  8,000 
bushels,  such  brewer,  in  lieu  of  a  quota 
computed  pursuant  to  (b)  (1)  hereof, 
may  use,  during  each  quota  period,  a 
total  quantity  of  malted  grain  which  is 
not  in  excess  of  2,000  bushels. 

(4)  No  brewer,  during  any  quota  pe- 
riod, shall  use  more  than  85  percent  of 
his  quota  of  malted  grain  in  the  produc- 
tion of  malt  beverages  containing  an 
alcoholic  content  in  excess  of  3.2  percent 
by  weight.  No  brewer,  during  any 
quota  period,  shall  use  more  than  85 
percent  of  his  quota  of  malt  syrup  in  the 
production  of  malt  beverages  containing 
an  alcoholic  content  in  excess  of  3.2  per- 
cent by  weight. 

(5)  No  brewer,  unless  authorized  by 
the  Director,  shall  sell  or  deliver,  during 
any  quota  period,  malt  beverages  hav- 
ing an  alcoholic  content  of  3.2  percent, 


or  less,  by  weight:  Provided,  That  any 
brewer,  without  authorization  from  the 
Director,  may  sell  or  deliver,  during  any 
quota  period,  any  malt  beverages  con- 
taining 3.2  percent,  or  less,  of  alcohol, 
by  weight,  in  excess  of  a  quantity  of 
such  beverages  equal  to  15  percent  of 
his  total  production  of  all  malt  bever- 
ages in  the  same  quota  period. 

(6)  The  quotas  computed  pursuant 
hereto  by  a  brewer  owning  or  operating 
more  than  one  plant  shall  be  deemed  to 
be  assigned  to-  each  plant  separately. 

(7)  Any  brewer  may  substitute  malt 
syrup  for  malted  grain,  in  which  event 
he  shall  deduct  10  pounds  from  the 
amount,  of  his  malted  grain  quota  for 
every  8  pounds  of  malt  syrup  so  substi- 
tuted. Any  brewer  may  substitute 
malted  grain  for  malt  syrup,  in  which 
event  he  shall  deduct  8  pounds  from  the 
amount  of  his  malt  syrup  quota  for 
every  10  pounds  of  malted  grain  so  sub- 
stituted. 

(c>  Restrictions  on  purchase  and  use 
of  rice.  No  brewer  shall  purchase  or  use, 
in  the  manufacture  of  malt  beverages, 
any  rice  except  either  second  head  milled 
rice  (class  XII) ,  or  screenings  milled  rice 
(class  XIII) ,  or  brewers  milled  rice  (class 
XIV) ,  as  those  grades  and  classes  of  rice 
are  defined  in  the  "United  States  Stand- 
ards for  Milled  Rice",  issued  by  the  Act- 
ing Secretary  of  Agriculture  on  April  28, 
1942,  and  made  effective  on  May  15,  1942, 
or  as  such  standards  for  those  grades  and 
classes  6f  rice  may  be  amended  from 
time  to  time  hereafter.  No  person  shall 
sell  to  a  brewer,  for  brewing  purposes, 
any  rice  except  the  grades  and  classes  of 
rice  which  are  referred  to  in  the  preced- 
ing sentence  of  this  paragraph.  The  pro- 
visions of  this  paragraph  shall  not  be 
construed  as  a  modification,  suspension, 
or  amendment  of  Food  Distribution  Or- 
der No.  10  (8  F.R.  1076) ,  as  amended. 

(d)  Restrictions  on  inventory  of  malted 
grain  and  malt  syrup.  (1)  No  brewer 
shall  accept  delivery  of  a  quantity  of 
malted  grain  which  will  cause  the  total 
quantity  of  malted  grain  owned  by  such 
brewer,  or  in  his  possession,  to  exceed 
4,000  bushels,  or  10  percent  of  the  quan- 
tity of  malted  grain  used  by  such  brewer 
in  the  production  of  such  malt  beverages 
in  the  calendar  year  1912,  whichever 
amount  is  the  greater. 

(2)  No  brewer  shall  accept  delivery  of 
a  quantity  of  malt  syrup  which  will  cause 
the  total  quantity  of  malt  syrup  owned 
by  such  brewer,  or  in  his  possession,  to 
exceed  10  percent  of  the  quantity  of  malt 
syrup  used  by  such  brewer  in  the  produc- 
tion of  malt  beverages  in  the  calendar 
year  1942. 
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(3)  Nothing  in  this  order  shall  be  con- 
strued to  require  delivery  of  less  than  a 
minimum  carload  of  malted  grain,  and 
any  brewer  owning  or  having  under  his 
control  less  than  his  permitted  inventory 
of  malted  grain  may  accept  delivery  of  a 
minimum  carload  of  such  grain. 

(4)  The  restrictions  set  forth  in 
(d)  (1)  hereof  shall  not  apply  to  any 
brewer  who  is  engaged  in  the  business  of 
producing  malted  grain. 

(5)  Any  brewer  who  had  an  inventory 
on  March  1,  1943,  which  was  in  excess  of 
that  permitted  by  this  order  is  not  re- 
quired by  this  order  to  dispose  of  such 
excess,  and  he  may  retain  and  use  it  as 
permitted  in  (b)  hereof. 

(e)  Carrying  over  of  quotas.  Use  and 
inventory  quotas  may  be  carried  over 
from  one  quota  period  to  another  quota 
period  only  with  the  written  permission 
of  the  Director.  Application  for  such 
permission  shall  be  made  by  letter,  in 
which  shall  be  set  forth  the  pertinent 
facts,  the  amount  of  the  quota  desired  to 
be  carried  over,  and  the  reasons  which 
the  brewer  believes  justify  the  granting 
of  such  permission.  If  any  brewer  has 
remaining,  at  the  end  of  any  quota  pe- 
riod, an  unused  portion  of  his  quota 
which  is  insufficient  to  produce  a  full 
brew,  he  may,  notwithstanding  the  fore- 
going restrictions,  carry  such  balance 
over  into  the  next  succeeding  quota  pe- 
riod, and  add  such  balance  to  his  quota 
for  use  in  such  succeeding  quota  period, 
without  obtaining  specific  permission 
therefor  from  the  Director. 

(f)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such  au- 
dit or  inspection  of  the  books,  records  and 
other  writings,  premises  or  stocks  of 
malted  grain,  malt  syrup,  and  rice  of  any 
person,  and  to  make  such  investigations, 
as  may  be  necessary  or  appropriate,  in 
his  discretion,  to  the  enforcement  or  ad- 
ministration of  the  provisions  of  this 
order. 

(g)  Records  and  reports.  (1)  Each 
manufacturer  of  malted  grain  shall  sub- 
mit a  report  on  Form  PDO  66-1  for  each 


month,  showing  his  production,  ship- 
ments, and  inventories  of  malt  for  such 
month.  The  report  for  each  month  shall 
be  sent  to  the  Director  of  Food  Distribu- 
tion, War  Food  Administration,  Wash- 
ington 25,  D.  C,  Ref.  FD  66,  in  time  to 
reach  him  on  or  before  the  10th  day  of 
the  following  month  and  it  shall  contain 
the  information  required  by  the  Director. 

(2)  The  Director  shall  be  entitled  to 
obtain  such  additional  information  and 
require  such  additional  reports  and  the 
keeping  of  such  records  by,  any  person, 
as  may  be  necessary  or  appropriate,  in 
his  discretion,  to  the  enforcement  or  ad- 
ministration of  the  provisions  of  this 
order. 

(3)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate) ,  maintain  an  accurate  record  of 
his  transactions  in  malted  grain,  malt 
syrup,  and  the  grades  and  classes  of  rice 
set  forth  in  (c)  hereof. 

(4)  Th3  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  record-keeping  or 
reporting  requirements  will  be  subject  to 
the  approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942. 

(h)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  apply  m 
writing  for  relief  to  the  Doctor,  setting 
forth  in  such  petition  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Director  may  thereupon  take  such  action 
as  he  deems  appropriate,  which  action 
shall  be  final. 

(i>  Violations.  The  War  Food  Ad- 
ministrator may,  by  suspension  order, 
prohibit  any  person  who  violates  any 
provision  of  this  order  from  receiving, 
making  any  deliveries  of.  or  using  malted 
grain,  malt  syrup,  or  rice,  or  any  other 
material  subject  to  priority  or  allocation 


control  by  the  War  Food  Administrator, 
and  may  recommend  that  any  such  per- 
son be  prohibited  from  receiving,  making 
any  deliveries  of,  or  using  materials  sub- 
ject to  priority  or  allocation  control  of 
other  governmental  agencies.  In  addi- 
tion, any  person  who  wilfully  violates 
any  provision  of  this  order  is  guilty  of  a 
crime  and  may  be  prosecuted  under  any 
and  all  applicable  laws.  Further,  civil 
action  may  be  instituted  to  enforce  any 
liability  or  duty  created  by,  or  to  enjoin 
any  violation  of,  any  provision  of  this 
order. 

(j)  Delegation  of  authority.  The  ad- 
ministration of  this  order,  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee or  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  ir  him  by  this  order. 

(k)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  Director  of  Food  Distribution,  War 
Food   Administration,   Washington  25, 

I  D  C,  Ref.  FD  66. 

•  1 >  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.  m.,  e.  w.  t.,  on 

!  the  9th  Jay  of  September,  1943. 

With  respect  to  any  violation  of,  or 
right  accrued  under,  said  Food  Distribu- 
tion Order  No.  66.  prior  to  the  effective 
time  of  the  provisions  of  this  amend- 
ment, said  Food  Distribution  Order  No. 
6G  shall  be  deemed  to  be  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 

!  with  respect  to  any  such  violation  or 

J  right. 

j  (E.O.  9280.  7  F.R.  10179;  E.O.  9322.  8  F.R. 
I  3807;  E.O.  9334.  8  FH.  5423 

Issued  this  7th  day  of  October  1943. 

Marvin  Jones. 
War  Food  Administrator. 


Press  Release  Immediate: 
Friday,  October  8,  1943. 

In  a  move  to  conserve  rice  supplies  for 
food  purposes,  the  War  Food  Adminis- 
tration today  provided  that  brewers  may 
not  use  table  quality  rice  in  the  produc- 
tion of  beer  and  ale.  effective  October  9. 

The  brewing  industry  normally  uses 
classes  of  rice  that  are  not  of  table  qual- 
ity, but  because  of  shortages  of  corn, 
there  has  been  a  trend  toward  the  in- 
creased use  of  rice.   The  WFA  said  that 


"screenings",  "brewers"  rice,  and  "sec- 
ondheads" — the  classes  normally  used 
for  brewing  purposes — may  continue  to 
be  used  by  the  industry. 

This  action,  taken  through  amendment 
to  Food  Distribution  Order  66.  was  ap-  | 
proved  by  the  brewing  Industry  Advisory 
Committee  in  a  meeting  with  Food  Dis- 
tribution Administration  officials  re- 
cently. 

Food  Distribution  Order  66  was  issued 
originally  to  restrict  the  use  of  malted 


grains  for  brewing  purposes,  in  order  to 
provide  adequate  supplies  of  malt  for 
food  and  other  essential  wartime  uses. 
Because  of  the  many  essential  war  and 
food  uses  of  malt — in  producing  alcohol 
utilized  in  making  smokeless  powder  and 
synthetic  rubber;  in  milk  mixes,  bakery- 
products,  and  confections — WFA  officials 
said  that  the  present  restrictions  on 
brewery  use  of  malt  cannot  be  relaxed  at 
this  time.  As  now  amended.  FDO  66  reg- 
ulates not  only  brewers*  use  of  malt,  but 
also  of  rice. 
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WAR  FOOD  ADMINISTRATION 


FDO  66 


AMDT.  2 
27.  1944 


[FDO  66,  Amdt.  2] 
Part  1468 — Grains 


MALTED  GRAINS,  MALT  SYRUP,  RICE,  HOPS,  AND 
HOP  PRODUCTS 

Pood  Distribution  Order  No.  66,  issued 
by  the  War  Pood  Administrator  on  July 
26,  1943,  as  amended  (8  F.R.  10480,  and 
13841) ,  is  further  amended  as  follows: 

1.  By  inserting,  after  §  1468.2  (a)  (4) 
thereof,  the  following: 

(5)  The  term  "hops"  means  the  pistil- 
late cones,  in  the  dried  or  green  state,  of 
the  vine  Humulus  lupulus  or  Humulus 
americanus  produced  in  1943  or  previous 
years. 

(6)  The  term  "hop-  product"  means 
any  substance  (i)  which  is  derived,  in 
whole  or  in  part,  from  hops,  and  (ii) 
which  is  suitable  for  use  in  the  manufac- 
ture of  malt  beverages,  including,  but  not 
being  limited  to,  any  form  of  such  prod- 
ucts generally  known  as  hopulin,  lupulin, 
lupulin  sweepings,  hop  oil,  hop  emulsion, 
or  hop  extract. 

2.  By  renumbering  (5),  (6),  (7),  (8), 
(9),  (10),  and  (11)  of  §  1468.2  (a)  there- 
of, following  (5)  and  (6)  set  forth  in  the 
amendment  above,  so  as  to  read,  respec- 
tively, (7),  (8),  (9),  (10),  (11),  (12),  and 
(13). 

3.  By  deleting  from  §  1468.2  (d)  (1) 
the  provisions  thereof  and  inserting,  in 
lieu  thereof,  the  following: 

(d)  Restrictions  on  inventory  of 
malted  grain  and  malt  syrup.  (1)  No 
brev/er  shall  accept  delivery  of  a  quantity 
of  malted  grain  which  will  cause  the  total 
quantity  of  malted  grain  owned  by  such 
brewer,  or  in  his  possession,  to  exceed 
4,000  bushels,  or  20  percent  of  the  quan- 
tity of  malted  grain  used  by  such  brewer 
in  the  production  of  such  malt  beverages 
in  the  calendar  year  1942,  whichever 
amount  is  the  greater. 

4.  By  renumbering  §  1468.2  (f ) , 
§  1468.2  (g),  §  1468.2  (h)  ,§  1468.2  (i), 
§  1468.2  (j),  §  1468.2  (k) ,  and  §  1468.2  (1) 
thereof  so  as  to  read,  respectively, 
§  1468.2  (g),  §  1468.2  (h),  §  1468.2  (i) , 
§  1468.2  (j),  §  1468.2  (k),  §  1468.2  (1), 
and  1468.2  (m) . 

5.  By  inserting,  after  §  1468.2  (e) 
thereof,  the  following: 

(f)  Restrictions  on  inventory  of  hops 
and  hop  products.  ( 1 )  After  January  3 1 , 
1944,  no  brewer  shall  buy,  contract  to 


buy,  or  accept  delivery  of  a  quantity  of 
hops  which  will  cause  the  total  quantity 
of  hops  owned,  contracted  for,  possessed, 
or,  in  any  other  manner,  controlled  by 
him,  to  exceed  the  quantity  of  hops  which 
he  used  in  the  manufacture  of  malt  bev- 
erages in  1943.  However,  after  January 
31,  1944,  any  brewer  may  acquire  a  quan- 
tity of  hops,  which,  when  added  to  the 
quantity  owned,  contracted  for,  pos- 
sessed, or  in  any  other  manner  controlled 
by  him  on  January  31,  1944,  will  equal 
the  quantity  he  used  in  the  manufacture 
of  malt  beverages  in  1943. 

(2)  After  January  31,  1944,  no  brewer 
shall  buy,  contract  to  buy,  or  accept  de- 
livery of  a  quantity  of  hop  products 
which  will  cause  the  total  quantity  of 
hop  products  owned,  contracted  for,  pos- 
sessed, or,  in  any  other  manner, 'con- 
trolled by  him;  to  exceed  the  quantity  of 
hop  products  which  he  used  in  the  manu- 
facture of  mait  beverages  in  1943.  How- 
ever, after  January  31,  1944,  any  brewer 
may  acquire  a  quantity  of  hop  products, 
which,  when  added  to  the  quantity 
owned,  contracted  for,  possessed,  or,  in 
any  other  manner  controlled  by  him  on 
January  31,  1944,  will  equal  the  quantity 
he  used  in  the  manufacture  of  malt  bev- 
erages in  1943. 

6.  By  deleting  the  provisions  of  §  1468.2 
(g)  thereof,  renumbered  hereinabove  as 
§  1468.2  (h),  and  by  inserting,  in  lieu 
thereof,  the  following: 

(h)  Records  and  reports.  (1)  Each 
manufacturer  of  malted  grain  shall  sub- 
mit a  report  to  the  Director  on  Form 
No.  PDO  66-1  for  each  month,  showing 
his  production,  shipments,  and  inven- 
tories of  malt  for  such  month.  The  re- 
port for  each  month  shall  be  sent  to  the 
Director  of  Pood  Distribution,  War  Food 
Administration,  Washington  25,  D.  C, 
Ref.  FDO  66,  in  time  to  reach  him  on  or 
before  the  10th  day  of  the  following 
month  and  it  shall  contain  the  infor- 
mation required  by  the  Director. 

(2)  Each  brewer  shall  submit  a  report 
to  the  Director  on  Form  No.  FDO  66-2  for 
each  month,  showing  his  production, 
sales,  and  inventory  of  malt  beverages 
for  such  month.  The  report  for  each 
month  shall  be  sent  in  duplicate  to  the 
Director  of  Food  Distribution,  War  Food 
Administration,  Washington  25,  D.  C, 
Ref.  FDO  66,  in  time  to  reach  him  on  or 
before  the  10th  day  of  the  following 
month  and  it  shall  contain  the  infor- 
mation required  by  the  Director. 


(3)  Each  brewer  shall,  on  or  before 
February  10,  1944,  mail  a  report  to  the 
Director,  on  Form  No.  PDO  66-3,  of  (i> 
all  hops  and  hop  products  which  he 
owned,  had  under  contract,  possessed, 
or,  in  any  other  manner,  controlled  on 
January  31,  1944;  and  (ii)  the  quantity 
of  hops  and  hop  products,  separately, 
which  he  used  in  the  manufacture  of 
malt  beverages  during  1943.  Such  re- 
port shall  be  addressed  to  the  Director 
of  Food  Distribution,  War  Food  Admin- 
istration, Washington  25,  D.  C,  Ref.  FDO 
66. 

(4)  The  Director  shall  be  entitled  to 
obtain  such  additional  information  and 
require  such  additional  reports  and  the 
keeping  of  such  records  by,  any  person, 
as  may  be  necessary  or  appropriate,  ir 
his  discretion,  to  the  enforcement  or 
administration  of  the  provisions  of  this 
order. 

(5)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  des- 
ignate), maintain  an  accurate  record  of 
his  transactions  in  malted  grain,  malt 
syrup,  the  grades  and  classes  of  rice  set 
forth  in  (c)  hereof,  hops,  and  hop  prod- 
ucts. 

(6)  The  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  tihe  Federal  Reports 
Act  of  1942.  Subsequent  record-keep- 
ing or  reporting  requirements  will  be 
subject  to  the  approval  of  the  Bureau 
of  the  Budget  pursuant  to  the  Federal 
Reports  Act  of  1942. 

With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  under  Food  Distribution  Order  No. 
66,  prior  to  the  effective  time  of  this 
amendment,  said  Food  Distribution 
Order  No.  66  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  liability,  or  appeal. 

This  amendment  shall  become  effec- 
tive at  12:01  a.  m.,  e.  w.  t.,  January  31, 
1944. 

(E.O.  9280,  7  F.R.  10179;  E.O  9322,  8 
PR.  3807;  E.O.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783) 

Issued  this  27th  day  of  January  1944 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


oro — V.  KA  4"il-  i>.  1 


War  Pood  Administration, 
Summary  to  PDO  66  Amendment  2. 

In  a  move  to  assure  better  distribution 
of  the  available  hop  supply,  the  War  Food 
Administration  today  provided  that  no 
brewer  shall  buy,  contract  to  buy,  or  ac- 
cept delivery  of  a  quantity  of  hops  which 
will  cause  the  total  quantity  of  hops 
owned,  contracted  for,  possessed,  or  in 
any  other  manner  controlled  by  him  to 
exceed  the  quantity  of  hops  which  he 
used  in  the  manufacture  of  malt  bever- 
ages in  1943;  but  that  any  brewer  may 
acquire  a  quantity  of  hops  which,  when 
added  to  the  quantity  owned,  contracted 


for,  possessed,  or  in  any  other  manner 
controlled  by  him  on  this  date,  will  equal 
the  quantity  of  hops  he  used  in  the  man- 
ufacture of  malt  beverages  in  1943.  For 
the  same  reason,  similar  restrictions  are 
imposed  on  brewers  with  respect  to  hop 
products. 

This  action  was  taken  through  an 
amendment  to  Food  Distribution  Order 
66,  which  was  issued  originally  to  restrict 
the  use  of  malted  grain  for  brewing  pur- 
poses in  order  to  help  assure  adequate 
supplies  of  malt  for  food  and  other  essen- 
tial wartime  uses. 

Each  brewer  is  now  required  to  file 
with  the  Order  Administrator,  FDO  66, 


Special  Commodities  Branch,  Food  Dis- 
tribution Administration,  War  Food  Ad- 
ministration, Washington,  25,  D.  C,  a 
report  of  his  uses  of  hops  and  hop  prepa- 
rations during  1943.  This  report,  which 
each  brewer  is  required  to  file  on  or  before 
February  10,  1944,  also  provides  space  in 
which  the  quantity  of  hops  and  hop  prep- 
arations owned,  controlled,  or  possessed 
by  him  on  January  1,  1944,  is  to  be  listed. 

In  order  to  relieve  the  strain  on  trans- 
portation facilities  in  peak  beer-produc- 
tion months  brewers,  under  the  amended 
order,  are  now  allowed  to  carry  an  inven- 
tory of  malt  equal  to  20%  of  1942  usage 
of  a  10%  inventory  as  heretofore. 
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